DLF Fall Forum -- Nov. 5, 2007
Session 2: Public/Private Digitization Agreements -- Analysis and Advice for Those Who Follow. 
Moderator: Ricky Erway, OCLC Programs and Research

Panelists:  

Laine Farley, California Digital Library – focusing on Microsoft partnership
Martin Halbert, Emory University – focusing on Kirtas/Amazon initiative
James Hastings, National Archives and Records Admin. – focusing on iArchives (footnote.com) partnership
Mark Sandler, Committee on Institutional Cooperation – focusing on Google partnership
Nearly a hundred people attended this session to learn from the experiences of their colleagues who are involved in mass digitization with private sector partners.  The panelists responded to the following questions aimed to elucidate the pros and cons of different arrangements, with an eye toward stewardship responsibilities and the community benefit that can be realized by having access to large quantities of digitized books.  The discussion provided an opportunity to surface the good that is coming of these partnerships, as well as the impact of compromises.
Question Clusters:

1. How long is the term of your agreement?  How much do you expect to have digitized at the end of the term?  Are records for the digitized books (or other content) being shared with union catalogs?  If you could know what has been digitized and is accessible, how would that affect your digitization selection decisions?

2. Are you currently providing access to the digital content resulting from your partnership?  Do you plan to provide access to the content you contributed?  What are the restrictions on your provision of access to your content?  What restrictions survive the term of the contract?

3. Are you allowed to contribute your digitized content to other aggregations?  Are there related restrictions?  Do you expect other institutions or other entities to be able to build collections or services based on the materials you have digitized?
4. What one thing would you change about your partnership arrangement?  What is the most significant compromise you have made in your mass digitization activity?  If a second partner came along, would you be willing to rescan the same works?  What would you do differently if your digitization was self-funded? 
Moderator - This was a short session with a lot of ground to cover.  Erway limited her own remarks to announcing the then-forthcoming D-Lib article, Good Terms: Toward Improving the Equity of Commercial-Noncommercial Partnerships in the Digitization of Cultural Heritage Materials: A Report Prepared by Intelligent Television for RLG Programs, OCLC Programs and Research, by Peter B. Kaufman and Jeff Ubois.  It now appears in the Nov/Dec issue of D-Lib Magazine.  http://dlib.org/dlib/november07/kaufman/11kaufman.html.  Many of those in the room had contributed to the report.
She added an additional pointer to the essay, Shifting Gears: Gearing Up to Get Into the Flow, by Ricky Erway and Jennifer Schaffner at http://www.oclc.org/programs/publications/reports/2007-02.pdf.  It focuses on how to increase the scale of digitization of special collections, so they are not marginalized by mass digitized books.
Erway then asked the speakers to limit their comments to the one partnership they were asked to focus on, but allowed that, as some of them were involved in more than one partnership, experiences from those other partnerships might come up in the discussion.  In the interest of time, speakers were asked to limit themselves to haiku-length responses, limerick-length at most.  They were gracious in doing so.
Panelist:  James Hastings, U.S. National Archives and Records Administration

Partnership: iArchives/Footnote.com

Cluster one:  

· The term of the agreement is 5 years, renewable annually.

· Started digitizing microfilm – about 150M pages (50% of microfilm holdings).  Plan to start texts and photos in November.

· The records are being created by footnote.com under NARA specifications and will be in the online site.

· The content is selected by mutual agreement and influenced by public demand.

Cluster two: 

· Access to the digital content is provided at footnote.com (subscription access, though some content and the index are free to access by anyone, anywhere).  Access is free at NARA facilities nationwide.  After 5 years, NARA will have unrestricted ownership and may make the content available on its website or otherwise distribute it.   

· If footnote.com ceases to offer it, then NARA access is unrestricted.

Cluster three:

· NARA is not allowed to offer downloading and can’t sell for commercial purposes for 5 years.

· NARA may partner with other English-speaking National Archives.

Cluster four:

· NARA wishes the agreement were clearer about what NARA can do after the 5 years. 
· Footnote can copyright the metadata, but not the images – would have been good to ensure that nothing was enclosed via copyright.  
· Would not rescan the same items again, due to preservation concerns.

· There is an access benefit in doing entire series, and then originals can be stored offsite.  
· If they were self-funding, they’d be doing the same content, but it would be much slower.  NARA is self-funding content that they wouldn’t allow a partner to do, such as documents in the "treasure vault."
Panelist:  Laine Farley, California Digital Library

Partnership: Microsoft

Cluster one:  

· Agreement is renewable for 1 year increments (it was signed in February 2007).
· They expect to have thousands of books done.
· They are talking to OCLC about including records in the eContent Synchronization initiative.

· They are only doing public domain works.
· Is they could automate identification of titles already digitized, that might influence selection by the advisory committee. 

Cluster two:  

· UC is still discussing their provision of access and whether a UC collection makes sense or whether UC could add value in addition to what will be available.
· UC may combine access to the outputs of their various mass digitization initiatives and complement them with oral histories and primary sources.

· UC has to use reasonable effort to prevent third party downloading.
Cluster three:

· The Internet Archive will get a copy under a separate agreement with Microsoft.

· UC can sublicense to non-commercial third parties if they agree to the same restrictions.
· Microsoft terms are similar to the Google terms regarding public domain books, except that there are no restrictions on the amount of material that can be made available via sublicense to non-commercial third-parties.  [Google allows up to 10% of the content to be distributed.]
Cluster four:
· UC would have wanted a more definitive timeframe for lifting restrictions.

· Duplication was minimized by having Microsoft work with the Northern Regional Storage Facility and then move to the Southern Regional Storage Facility while Google began in different areas of NRLF (there is only 10% duplication between the facilities).  Google will be moving to some of the campus collections in the near future.
· If self-funded, they wouldn’t be able to digitize anywhere near as much, but they may have emphasized special collections.  They would have tied it to shared print initiatives and they would have conducted faculty needs assessments.
Panelist:  Martin Halbert, Emory University

Partnership: Kirtas/Amazon

Cluster one:  

· The agreement has a one year term and is renewable.  30 days notice to withdraw.
· They have just received the equipment and are still developing the workflow.  They expect to digitize a quarter million volumes (all pre-1923).

· The records will be contributed to union catalogs and will be made available via OAI.
· Emory is scanning coherent collections, under the guidance of a campus collection development committee.  Initial emphasis is on Southern materials and Methodist Church content.

· If it were easy to check sources to learn if digitized copies are accessible and of acceptable quality, that would influence their selection decisions.
Cluster two:  

· Regarding access, they have just received strategic funding and the digitized content isn’t available yet (there are thousands of other texts available, though).
· Emory is exploring the range of possibilities for ways to provide access.

· Access will be free to the Emory community; maybe broader.

· If the agreement is terminated, they have to allow the content to be sold through Amazon.

· They are not restricted in providing content to others; may use a circle of friends/bartering approach.
Cluster three:

· There are no restrictions to aggregating their content and they are free to sell, trade, or do with it as they please.

· They got a reasonable price on equipment and print on demand at cost.  Kirtas gets a percentage of the Amazon revenue.
Cluster four:

· Emory is really happy and thinks the arrangement is fair and beneficial.
· Their partners were open to all their desired changes and the give and take was rapid and collegial.

· They might consider doing some in-sourcing for digitization for nearby libraries.  
· Since it was self-funded, they had lots of influence in the negotiation. 
Panelist:  Mark Sandler, Committee on Institutional Cooperation

Partnership: Google

Cluster one:  

· The term of the CIC agreement (representing 11 institutions) is six years (starting in June 2007).

· They will have up to 10 million books scanned (in and out of copyright). 

· Records will be shared with union catalogs.

· CIC believes redundancy helps to ensure completeness, but they are trying to identify unique items when building on top of the Michigan and Wisconsin collections.

· Selection from within collections of distinction is superfluous; how can you determine what is unnecessary?
Cluster two:  

· For archiving and access, the library directors committed $2.5-3M to support and extend Michigan and Indiana’s efforts to build the infrastructure that the CIC can then build services on top of.

· They will make it free to the world, although some value-added services may be limited to certain audiences like home state libraries.
Cluster three:

· Michigan has better rights under their agreement than the CIC agreement offers; they can aggregate for community-building activities and possibly monetize for cost recovery with partners.

· Digital rights management was stipulated in the agreements.
Cluster four:

· If they could change what they did, they would have advertised for a digitization partner willing to bear the full cost of digitization, assume all legal liability, and work to their specifications.  

· Their consortial environment made the negotiation more difficult (getting consensus from 8 states on various aspects, even among themselves before Google was at the table).
· If another partner came along, they’d be building on a broad base, so would be more selective.

· If they were self-funding, they would include special collections and pay more attention to detail, but it would be slower and they’d have to build on-site capabilities.

Other things that came up in discussions:
About deduplication, Halbert said that the risk is that cataloging time would be diverted to attempting to dedup a small potion of the whole, but it would be good to do as much as we reasonably can.

About special collections, Sandler said, we’re doing “collections of distinction” – not exactly special collections, but a lot of unique nuggets.  While CIC has 78M volumes, most of the US imprint was already available to Google.
On inclusion of other formats, Hastings said that they don’t even know what they’re going to get when they open a box.  Odd things can be inserted.  They often insert a target sheet to stand for something they can’t include in the digital version.

On compromise, Sandler said they weren’t worried that if they negotiated too hard, Google would walk – and they got all their primary goals met.  And Betsy Kruger of UIUC said that they were seeking short-term returns and feel that restrictions may loosen as time goes by.  One attendee opined that the private partners couldn’t have gotten the content anywhere else, so why were libraries so quick to compromise?

Regarding digitizing on institutional funding, Hastings said that NARA is getting $10M in FY08; at that rate it would take 1,800 years to digitize their holdings.

On transparency, it was noted that we still hadn’t seen any Microsoft or OCA contracts – watch this space: http://www.oclc.org/programs/ourwork/collectivecoll/harmonization/massdigresourcelist.htm.  The Boston Public Library/Internet Archive agreement has been added to the resource list. Others will follow as available.
On the need to plan for preservation, Hastings said that they are having entire series digitized to NARA’s specs and NARA will preserve the originals.  Farley said that the UC University Librarians had passed a resolution that UC would manage the files in a repository under UC control.  Halbert advocated for distributed digital preservation a la LOCKSS, due to a desire for multiple, geographically-distributed locations.  Sandler also supported redundancy and the guidelines for a trusted digital repository. 
There were many other questions left unasked:

Do you feel unnecessarily bound by a non-disclosure agreement?

Do you receive ALL the products of digitization?
Which restrictions or obligations survive after the life of the contract?

If you are currently receiving the digitized content, what are you doing with it?
What recourse do you have with quality problems that you identify?

Explain the motivation behind the escrow of CIC in-copyright works.

Are the partners conservative in their copyright interpretations?  Is there a possibility of unnecessary re-enclosure of public domain works?

What do you make of the “hosted service” referenced in the Google agreements?

Do you worry that Google may become less good, if not evil?

If you’re involved in multiple agreements, why and what are the pros and cons? 

What exactly has your partner committed to in terms of ongoing access?

What will happen if your partner defaults or ceases business?

Will your content ultimately become Open?  When?

Plenty of material for a future opportunity!
